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HUMAN RIGHTS SHOP IN VENI

CE BEACH

Former ACLU iegat
director Paul Hoffrnan
holds U.5. corparations
accountablie for their
human rights abuses
DVETSEIE

The Burmese generals ask: what's wrong with a little

~forced tabor? BY MARK THOMPSON

The viltages of the Tenasserim region o Myaniar, as
Burina is now known. seem worlds away from Paul Hoffian's law
oftice om Ocean Front Walk, a stone’s toss {rom the zany cacople
ony of the Venice Beach scepe. But Hoftiman has spenva guod
deal of his stiminer mmtersed in evenis Uit unfolded a decade
ago 11 these villages across the ocean.

Holliman has devoted much of his logal carcer to cases that have
takens Juirn far afield from Loe Angeles, where he has practiced sinee
graduating frorm New York University Liw Schinol in 1976, "He's
clearly the most important igator in the country regardiyy the
Alien Tort Claims Act [ATCAL” says Reed Brody, special coun-
seb with New York-based Human Rights Watch, referring to the
Law on which Hoffiman bases iany of Iis lawsuits,

Lnacted in L1789 by the first US, Gongress, the ATCA remained
dormant until the Jate 1970s when some enterprising bawyers in
New York dusted it off 10 sue a formier Paragnayan police oflicial
then Hy ing in Brooklyn. The suin was brought on behall of the
family of a man the official had tortured to death. Since then
Hoffinan, 2 New York vative of Lithuanian Jewish descent who
lost an aiiakd number of family members in the Holocaust, has
been in the thick of fitigation that has revived the 216-vear-old
statute. The law states — without much claboration - that the
fedeval courts can have jurisdiction over civil actions secking
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compensation for offenses “commuitted in violation of the law of
nations e a treaty of the Untted States.”

In the 1980s. when Hoffman was legal director of the ACLU
of Seuthern California, be helped victims of human vights ubuses
in the Philippines win a judgment against deposed Filping
strongman Ferdinand Marcos, after Marcos fled w Hawail. 1n
. Supreme Court on

2004, Hoffman argued a case before the 12
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| behall of Humberio Alvarez-Machain. a
| = .
. Mexican doctor who was accused of com-
plicity In the murder of a 128, drug agent

in 1985, Alvarcz-Machain was kidnapped

N, authoriies

in Mexico at the hehest of U
and delivered to the United States {or a oial
in which he was ubtimately acquitted. In the
i raling handed down i June, Hoffman’s
o client lost whien the court determined thay
a refavively briel] arbiary detention ts not
the sort of violation of international law
that was mieant 10 be covered by the ATCA,
Bui on the larger principle at stake -

whether the Actitsell created any canse of

acydon in 1LY courts - the ruling was a

“hge victory for human nghts in geaeral,”
Floffman savs. “Over the objections of the
Bush admivistration and corporate mter-
ests in the counry and countries that are a
target of these claims, the comt aftirmed
the ability to bring the kands of ATCA cases
that we have been bringing - cases in-
volving rorture and exwrajudicial killings and

- wear crimes, that kind ol thing”

© Crities of foreign tort clainis Jiigation
| begrudgingly concede that Hoflinan won
. at least a partial victory, The Supreme

ECownt et the door slightly ajar” for for-
eigrn tor cases, according to Richard Samp,

ehiel counsel for the Washington Legal
Foundaoon, a conservative public-intercst
graup. “One can be sure that people such
as My Hoffman are goimg to iry w squeeze
everything ey can through that shightly
ajar door”

Hoffmun agrees that the nuances in the
ruling will have 1o he fleshed out in subse-
guent cases. By all accounts, the most im-
portant case on the heels of Alvarez-
Machain is Hoffmau's suit on behalf of
villugers tn Myanmar Four barahons of
that gation’s military were allegedly de-
ploved w guard a gas pipeline, and they ex-
tracted foreed tabor fiom the sdllagers and
tortured and killed some who resisted.
According o Hotlinan, the case was prop-
erly brought in LS. courts under the ATCA
because the pipeline was bailt by a consor-
gum of companies including Los

Angeles based Unocal Corp.

A victory for Hoffan would vesidr in a
dramatic expansion of the statute o en-
compiss cases in which ULS. corporations
could he held Hakle for aiding and abetring
human rights abuses abroad. A three-judge

pancl of e US. Court of Appeals for the

Ninth Circnit has already ssued a ruling in
Holtnian’s faver, bat now the {ull court is
reconsidering the case in light of the recent
Supreme Court ruling,

Unocal’s lawvers have disavewed any re-
spongibility o te matter, saving that the
company and its partners had no control
over soldlers who may or may not have

cammitted abuses. Forelgn invesoaent in

anyy cownry with a Jess than pristine himnan
rights record would be risky i Hoffman

prevadls, the company’s lawvers warn.,

“Phat's a willy argument,” Hoflman re-
toris. Unocad and its paviners hired soldiers
and conrirmied 10 cooperate with themn even
though they knew the soldicrs wove vespon-
silile for forced tabor and other abuses,

Heolfiman insis "hat’s completely difier-
ent from investing in a country where
human righrs violations happen to accun™
lor Hofiman. a victory wonld be a small bt
important step toward @ more humanu
waorld, be says. ¢




